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IN THE COUNTY COURT FOR THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
COLLIER COUNTY, FLORIDA

Pro Music Rights, LLC,
Plaintiff,

Vs. CASE NO.:

Meijer Inc.,
Defendant.

/

PLAINTIFE’S COMPLAINT

COMES NOW, Plaintiff, PRO MUSIC RIGHTS, LLC, by and through the undersigned
attorney, sues defendants, MEIJER INC., and alleges the following:
GENERAL ALLEGATIONS

1. This is an action for damages that exceed $30,000, exclusive of all interest, costs, and
attorney’s fees.

2. Venue is proper in the 20" Judicial Circuit Court, because, at all relevant times, the
Plaintiff was a registered company of the State of Florida, and all the acts, having
transpired, giving rise to this complaint, occurred within Collier County.

3. At all times material hereto, Plaintiff, PRO MUSIC RIGHTS, LLC, is a limited liability
company, incorporated in the State of Florida, duly formed and operating under the laws
of the State of Florida, with a principal place of business located at 3811 Airport Pulling
Rd. Ste. 203, Naples, Collier County, Florida 34105 (hereinafter referred to as the
“Plaintift”).

4. At all times material hereto, the Defendant, MEIJER INC., is a foreign corporation,

incorporated in the State of Michigan, duly formed and operating under the laws of the



State of Michigan, with a principal place of business located at 2929 Walker, N.-W.,
Grand Rapids, Michigan 49544 (hereinafter referred to as the “Defendant”).
. This Court has jurisdiction and venue is proper because Plaintiff is operating its primary
place of business in Collier County, Florida, and because the causes of action accrued in
Collier County, Florida.

FACTS COMMON TO ALL COUNTS
On or about the 18th day of June 2020, Plaintiff and Defendant entered into a written
Business License Agreement (hereafter referred to as the “Contract”) in which both
parties agreed the Defendant would be provided a non-exclusive license to perform
publicly, or cause the public performance, of non-dramatic musical compositions within
the repertory of the Plaintiff, for the Defendant’s principle office and for the two-hundred
and fifty-six (256) other business locations controlled and operated by the Defendant, in
exchange for a payment of fifty dollars ($50.00) per month, per each business location,
and further agreed to report all music usages, late fees, late reporting fees, yearly
increases. which the Defendant owed to the Plaintiff on the first of each month. Please
refer to the attached Contract, marked as “Exhibit A” to this complaint, and is
incorporated by reference.
. At the time the Contract was executed, Joshua Robinson, a “Team Leader” and an agent
of the Defendant’s company (hereafter referred to as “Defendant’s Agent”), was acting
on behalf, and in the interest, of the Defendant and the Defendant’s business.
. The Contract provided the Defendant with a non-exclusive license to publicly use or

perform copyrighted musical compositions owned, maintained, and included in the



10.

11.

12.

Plaintiff’s repertory, on premises of each of the Defendant’s business locations, effective
on June 18, 2020, for a period of five (5) years.

In entering into the Contract with the Plaintiff, the Defendant’s Agent manually inputted
payment information, using the Defendant’s credit card information, and authorized
payments using the provided payment method.

In entering into the Contract with the Plaintiff, the Defendant’s Agent was required to
manually and voluntarily placing a check mark in a box representing and confirming that
he was (1) at least 18 years of age, (2) read and understood the terms of the Contract, and
(3) on behalf of the Defendant, agreed to be bound by the terms of the Contract. Please
refer to the attached confirmation page, which can be found on the Plaintift’s website,
marked as “Exhibit B” to this complaint, and is incorporated by reference.

In entering into the Contract with the Plaintiff, the Defendant’s Agent was required to
manually and voluntarily placing a check mark in an additional box representing and
confirming that he (1) understood they were entering into a Contract with the Plaintiff,
(2) read and understood all the information provided in the Contract, (3) understood that
affixing an electronic signature to the Contract would be considered the same as a
handwritten signature for the purposes of establishing a valid and enforceable contract,
and (4) said electronic signature was admissible.

Before manually and voluntarily clicking on the link titled “create new account,”
Defendant’s Agent read the following sentence, stating “Licensee understands that they
are taking a license pursuant to the above contract of at least Fifty dollars per location,
plus taxes, processing fees and yearly increases, which will be assessed each month and

automatically charged.”



13. Before manually and voluntarily clicking on the link titled “create new account,”
Defendant’s Agent read the following sentence, stating, “This contract has a minimum of
five business locations, in the event that you wish to obtain a licensing agreement with
less business locations, please contact licensing@promusicrights.com to assist you with
this and do not continue further.”

14. Before manually and voluntarily clicking on the link titled “create new account,”
Defendant’s Agent read knew, in executing the Contract, the Plaintiff expected full and
complete compliance with the terms of the Contract, which included “payment of the
outstanding balance and the payment of ongoing license fees over the initial five-year
term.”

15. At the time the Contract was executed, the Plaintiff justifiably and reasonably relied on
the apparent authority of the Defendant’s Agent to obligate the Defendant to perform
under the terms of the Contract to the Plaintiff’s detriment.

FIRST CAUSE OF ACTION
Order Establishing the Creation and Existence of a Valid and Enforceable Contract
Between the Plaintiff and the Defendant

16. Plaintiff incorporates paragraphs 1 through 15.

17. A justiciable controversy exists between the Plaintiff and the Defendant as to the status
and effect of the Contract and of the Parties’ respective rights and obligations under the
Contract.

WHEREFORE, the Plaintiff seeks an order declaring the following: (1) a valid and

enforceable contract exists between the Plaintiff and the Defendant, which both parties are
legally bound and obligated to perform under the terms of the Contract; (2) the Plaintiff is

entitled to receive payment in-full of all amounts, current, future, and outstanding, pursuant to



the terms of the Contract from the Defendant; and (3) the Defendant is obligated to continue to
perform under the terms of the Contract for the remainder of the contract period. Plaintiff prays
that the relief sought in this declaratory judgment action be granted, for the reasons cited above,
and that the Plaintiff be awarded the costs and attorney’s fees they have incurred in seeking to
enforce this Contract, and that the Plaintiff be granted such other and further relief in the
declaration of rights and legal obligations of the parties to this action as the Court may deem just,
proper and equitable.

SECOND CAUSE OF ACTION
Breach of Contract

18. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.

19. Plaintiff has performed all the conditions, covenants, promises, and agreements required
of them under the terms of the Contract.

20. With the exception of two payments made to the Plaintiff on January 18, 2020, the
Defendant has failed and refuses to acknowledge their duty and obligation to continue to
perform conditions, covenants, promises, and agreements required of them under the
terms of the Contract.

21. The Defendant’s failure to continue to pay the amount it knew it owed the Plaintiff under
the Contract constitutes a breach of the Contract and Florida law.

22. Because of Defendant's failure to perform their obligations under the Contract, Plaintiff
has been damaged in the sum of $6,264,138.03, which is the remaining value of the
contract that has not been paid.

23. Plaintiff has repeatedly requested that the Defendant pay the amounts owed under the
Contract the Defendant has repeatedly refused, and continues to refuse, to pay the full

damages despite knowing payment is required under the Contract and Florida law.



24. Plaintiff has suffered a substantial loss regarding its copyrighted property and continues
to suffer the loss, and the Defendant’s failure to comply with its contractual obligations
has damaged Plaintiff monetarily.

25. As a direct and foreseeable result of Defendant's breach of contract, Plaintiff has:

a. suffered and will continue to suffer significant damage to Plaintiff’s property;
b. suffered and will continue to suffer consequential damages due to Defendant's
delay and failure to timely pay for the use of Plaintiff’s property; and
c. incurred and will continue to incur attorneys' fees, litigation costs, and all other
losses including pre-judgment interest.
WHEREFORE, Plaintiff respectfully requests judgment in its favor and against

Defendant, MEIJER INC., for monetary damages, including, but not limited to, the Plaintiff’s

incidental and consequential damages, Plaintiffs attorneys' fees, costs, and all other remedies

this Court may deem just and proper.

THIRD CAUSE OF ACTION
Negligent Misrepresentation

26. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.

27. In order to induce the Plaintiff to provide the Defendant with a license to publicly use or
perform copyrighted musical compositions owned, maintained, and included in the
Plaintiff’s repertory, the Defendant misrepresented, through the acts of the Defendant’s
Agent, that in exchange for said license, the Defendant would pay a fair value of the
benefits they received.

28. Defendant also promised to pay fifty dollars ($50.00) per month, per each business

location, which the Defendant owned and operated, to the Plaintiff on the first of each



month, agreed to report all music usages, and agreed to be subject to all late fees, late
reporting fees, yearly increases.

29. In full and complete reliance upon Defendant's misrepresentations set forth above,
Plaintiff agreed to enter into the Contract and provide the Defendant with a license to
publicly use or perform copyrighted musical compositions owned, maintained, and
included in the Plaintiff’s repertory.

30. The representations set forth above as made by Defendant were false.

31. Defendant, in the exercise of reasonable care under the circumstances, should have
known that her statements were false.

32. In making the false statements, Defendant intended that Plaintiff rely upon the false
statements.

33. Plaintiff reasonably relied on Defendant's false statements.

34. In contravention of her promises, Defendant has not paid the Plaintiff fifty dollars
($50.00) per month, per each of the two-hundred and fifty-six (256) business locations,
which does not include the location Defendant’s principle office, controlled and operated
by the Defendant, on the first of each month.

35. As a direct and proximate of Defendant's false statements, Plaintiff has suffered losses
and damages in that Plaintiff has lost profits and profitability, and has suffered other
compensatory damages.

WHEREFORE, Plaintiff demands judgment against Defendant, MEIJER INC., for

compensatory damages, including, but not limited to, lost profits and profitability, costs, interest

and such other relief as this Court deems just and proper.



36.

37.

38.

39.

40.

41.

FOURTH CAUSE OF ACTION
Unjust Enrichment

Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.

If no contract exists between the Plaintiff and Defendant, the Plaintiff alleges, in the
alternative to its breach of contract claim, the Plaintiff is entitled to recover under
promissory estoppel if it is determined that an enforceable contract does not exist, the
existing contract does not cover the subject matter of the dispute between Plaintiff and
Defendant, Plaintiff performed services that were outside of or over and above those
contemplated by the existing contract, or the existing contract is void.

Defendant, without Plaintiff's consent, obtained and used Plaintiff's copyrighted musical
compositions within its repertory, for the Defendant’s principle office and for the two-
hundred and fifty-six (256) other business locations controlled and operated by the
Defendant, for Defendant's own trade purposes.

A substantial benefit was conferred upon Defendant through its unauthorized use of the
Plaintiff’s copyrighted property.

Defendant procured, and knowingly and voluntarily sought the benefit of the use of
Plaintiff's copyrighted musical compositions under circumstances in which it would be
inequitable for Defendant to retain the benefit without paying the value thereof. The fair
value of the benefits received from Defendant's use of Plaintiff's musical compositions is
determined by the terms of the Contract.

In pursuit of damages resulting from Defendant being unjustly enriched by obtaining and
using the Plaintiff’s the copyrighted musical compositions, Plaintiff has been damaged
and seeks recovery for unjust enrichment as a direct and proximate result of Defendant's

conduct.



WHEREFORE, Plaintiff respectfully requests judgment in its favor and against

Defendant, MEIJER INC., for monetary damages, including, but not limited to, the Plaintiff’s

incidental and consequential damages, Plaintiffs attorneys' fees, costs, and all other remedies this

Court may deem just and proper.

42.

43.

44,

45.

46.

FIFTH CAUSE OF ACTION
Promissory Estoppel

Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.

If no contract exists between the Plaintiff and Defendant, the Plaintiff alleges, in the
alternative to its breach of contract claim, that Plaintiff is entitled to recover by estoppel
if it is determined that either a valid and enforceable contract does not exist, the existing
contract does not cover the subject matter of the dispute between Plaintiff and Defendant,
Plaintiff performed services that were outside of or over and above those contemplated
by the existing contract, or the existing contract is void.

On or about the 18 day of June 2020, Defendant made an unambiguous, definite, and
substantial written promises to Plaintiff.

Since the above mentioned date, Defendant was in a position to fully perform, fulfill, and
carry out the terms and conditions of the promises it made to Plaintiff, because the
Defendant possess the financial means to provide Plaintiff with the payments owed for
obtaining a license to publicly use copyrighted musical compositions owned, maintained,
and included in the Plaintiff’s repertory, for each of the specified business locations
owned and operated by the Defendant, on the first of each month.

It was foreseeable that Defendant's promises would cause or induce Plaintiff to act in

reasonable reliance on Defendant's promises.



47. In reliance on Defendant’s promises, Plaintiff agreed to enter into the Contract and
provide the Defendant with a license to publicly use or perform copyrighted musical
compositions owned, maintained, and included in the Plaintiff’s repertory.

48. Injustice can be avoided only by enforcement of the Defendant's promises.

49. As a direct and proximate of Defendant's false statements, Plaintiff has suffered losses
and damages in that Plaintiff has lost profits and profitability, and has suffered other
compensatory damages.

WHEREFORE, Plaintiff demands judgment against Defendant, MEIJER INC, for
Plaintiff’s damages, including, but not limited to, for compensatory and monetary damages,
incidental and consequential damages, attorneys' fees, costs, interests, and all other remedies this
Court may deem just and proper.

SIXTH CAUSE OF ACTION
Quantum Meruit

50. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.

51. If no contract exists between the Plaintiff and Defendant, the Plaintiff alleges, in the
alternative to its breach of contract claim, that Plaintiff is entitled to recover in quantum
meruit if it is determined that either a valid and enforceable contract does not exist, the
existing contract does not cover the subject matter of the dispute between Plaintiff and
Defendant, Plaintiff performed services that were outside of or over and above those
contemplated by the existing contract, or the existing contract is void.

52. On or about the 18™ day of June 2020, Plaintiff conferred a benefit on Defendant by
providing the Defendant with a license to publicly use or perform copyrighted musical
compositions owned, maintained, and included in the Plaintiff’s repertory.

53. Defendant assented to the benefit conferred on Defendant by Plaintiff.



54. Defendant knew that Plaintiff was not providing the Defendant with a license to publicly
use or perform copyrighted musical compositions owned, maintained, and included in the
Plaintiff’s repertory the gratuitously.

55. Defendant knew that Plaintiff reasonably expected to be paid for providing the Defendant
with a license to publicly use or perform copyrighted musical compositions owned,
maintained, and included in the Plaintiff’s repertory.

56. On the 18" day of June 2020, Plaintiff provided the Defendant with a license to publicly
use or perform copyrighted musical compositions owned, maintained, and included in the
Plaintiff’s repertory, and sent an invoice to the Defendant to pay Plaintiff for the
reasonable value of the licenses provided, as evidenced by Exhibit A, which is hereby
incorporated by reference.

57. Defendant has not paid Plaintiff for the reasonable value of the licenses provided.

58. As a result of Defendant's failure, and refusal, to pay Plaintiff for the reasonable value of
the licenses provided, Plaintiff has suffered monetary losses in the amount of
$6,264,138.03, plus interest, costs, and expenses.

WHEREFORE, Plaintiff demands judgment against Defendant, MEIJER INC., for the
reasonable value of the licenses provided in an amount to be determined at trial, plus attorney’s
fees, costs, interests, and all other remedies this Court may deem just and proper.

Respectfully submitted,

Dated: October 5, 2020 /s/ Jimmie D. Bailey III, Esq.
Jimmie D. Bailey III, Esq.
Attorney for Plaintiff
Bar No.: 1017733
3811 Airport Pulling Road, Ste. 203
Naples, Florida 34105

Tele: (850) 826-0917
E-mail: jimmie@fightforme.com




Exhibit A

BUSINESS LICENSE AGREEMENT

Agreement made and entered into this_18 of June, 2020 (the “Effective Date™), by and between the PRO MUSIC RIGHTS, LLC, with its principal offices located at
3811 Airport Pulling Rd. Ste. 203, Naples, Florida 34105, hercinafter referred to as “PRO™, and

Meijer. a business with its principal offices located at
3320 W Shore Dr Holland MI

hereinafter referred to as “Licensee”. WITNESSETH:

WHEREAS, PRO's writer and publisher clients have authorized PRO to license, on a lusive  basis, 4 ic public perfs of their
ire . - and
Lty ¥
WHEREAS, Licensce is a business and desires to publicly and dramatically the copyrighted ical positions in PRO’s repertory during the
period hereof.

Now, therefore, the partics hereto mutually agree as follows:

1. Definitions

As used in this Agreement,

(a) The term “Licensee” shall include the named institution and any of its constituent bodics, agencies or  organizations.

(b) The term “business location” shall include Licensee’s plm of business IDd any site located off Licensee’s primary principal office which has  been engaged
hy[a:cnmfumbylmmdmyoﬁu i bodies, ag: or i Each busi location must be reported as d "bckwandlmxmum
base licensing fee shall apply. Examples of sef business locations are, but not limited to, cach irplane, mobile app, website, franchi L Y. station,
cable provider, and cable television station.

(c) The term “musical attractions” shall mean concerts, shows, recitals, dances and other similar performances.

(d) “Internet Transmissions” shall mean all transmissions of content to Users from or through Licensee's Internet Site  or Service, or from any other Internet site
or service p to an ag b Licensce and the operator of the  other Intemnet site or service, when accessed by means of any connection from Licensee's
Internet Site or Service.

(c) “Locally Onginated Programming” shall mean television prog ing produced or which is i i locally by Licensee or through an interconnect (an
association of two or more cable for the purpose of distributing  ady "-ch ing simul ')ormlwrwmonsmnm;byorun"hommsmlc
Television System™  including, without limitati [OF: ing on locally inated ch Is, including advertising and p materials thereon; (ii)
pmgmmmm;oupuhhc edu:mmdmdgovmcnu]("PEG“}wchnmmlstm)mblwmm (iv) progi ing on lcascd access channels; and (v)

d locally or through an interconnect by or on behalf of Licensee into national, regional m-loc.n!nblepmgnmmmg services.
) I..wcnm 's Cable Television System™ shall mean a cable television system, system of closed circuit distnibution, MMDS, internet, broadband. including any
lincar feed via the Internet, broadband or other online service or other means  of distribution which is owned and operated by Licensee and by which Licensee transmits
Locally Originated Programming on Licensee’s place of business, except that it shall not include free over-the-air broadcast television.
(8  “Intranct Transmissions” shall mean issions that can only be accessed through an intemal comy rk accessible only to faculty, staff

d and other bers of the busi c ity who auth hrough a secure access system.
(h) “Radio Station” shall mean a radio station licensed for non-commercial educational broadcasting that is not  qualified under the rules of the Corporation for
Public Broadcasting for receipt of community service grants.
(1) “Users” means all those who access Intemnet Transmissions.

) “PRO Rep y" means all copyrighted Musical Works (a) wnitten and/or published by PRO Clients and (b) for which PRO controls, whether as of the Effective
Date or any time during the Term, the dramatic public rights in the Territory, but solely to the extent such rights are or may during the Term be vested in
or assigned to PRO by PRO Clients.

(k) “Musical Work™ means any copyrightabl ical composition, including any lyrics or words written to be used with such composition.

2. Term of License

msﬁslmmcmshdlbcform:nmd!mnofﬁvt (5) year, commencing on the date of execution by both parties, which shall be considered the  Effective Date of this

Agr and shall i renew fter for additional terms of one (1) year cach unless  terminated by cither party by giving notice of termination to the

other party no later than ninety (90) days prior to the end  of the initial or any renewal term. If such notice is given, the agreement shall terminate on the last day of the
termin  which notice is given.

3. Grant of License

PRO hathy grants to Lloensec fnﬂbe term ol’ this Agttemcu: a non-exclusive license to perform publicly, or cause the  public performance, on Licensee's business

of non-d l¢ now or hereafter during the term  hereof in the repertory of PRO, uldnfwhtchPROshallha\'elhenghtmlwmsemch
performing rights. Such perfnﬂ\unccs shall uu:lude s d under the auspices of Licensee, including, but not limited to, performances by faculty,
staff, or other business associates of Licensee while p _,undenbe pices of Licensee and shall  include performances by means of Internet Transmissions,
including webcasts of Licensec owned and op ‘Rldio Stati Intranct Tr: issions and Licensee’s Cable Television System.

4. Limitations on License

(a) This license is not assignable or ferable by operati urflawutoﬂmm and is limited to the Licensce and  to the business location.

(b) This license docs not authorize the broadcasti ! g or issi by\nmu herwise, of renditions of musical positions in PRO’s rep v to
persons outside of the business location, other than bymnsnf[l] i hold d by Licensee at the business location; (ii) Licensee's
Internet Site or Service; (iii) Licensee’s Intranet  transmissions; and (iv) Licensee" sClble Telnevislon Sysnem

(c) Thuhmcdoesmtauthmmpa‘mmaimymumal ion that is co-sp co-p d orco- p d by Licensee and any other entity
gaged in the busi hether for-profit or not-for-profit, of p ing or p ing musical i

(d) Thislic\cnscdoumnudnﬁumy]x‘rformbymmo[l in-op i ph i player (jukebox) otherwise covered by the compulsory license
provisions of 17 U.S.C. Paragraph 116.

(e) This license is limited to d fe and does not authorize any di ic perfi For purp of this Ag ad
performance shall include, but not be limited lo.lhc following:




(i) performance of a “d i ical work” (as hereinafter defined) in its enti
(i) performance of one or more musical compositions from a “di i ical work™ (as hereinafter  defined)

panicd by dialog;
pantomime, dance, stage action, or visual representation of the work  from which the music is taken;
(i) performance of one or more musical compositions as part of a story or plot, wheth panied or panicd by dial P
dance, stage action or visual representation;
(iv) performance of a concert version of a “dr, i ical work” (as hereinafter defined).
The term “dramatico-musical work™ as used in this Agreement shall include, but not be limited to, a musical comedy, opera, play with music, revue or ballet.
) PRO reserves the right at any time to restrict the perfl of any composition in its e y and further reserves the right at any time to withdraw from its
repertory and from operation of this license, any musical work as to which any suit has been brought or threatened on a claim that such composition infringes a
position not ined in PRO's repertory, or on a claim that PRO does not have the right to license the  performing rights in such composition.
(73] Nothing in this Agreement grants to Licensee, wwlhonms Licensee to grant to any Umormmyomdu any right to reproduce, copy or distribute by any
mmmcd\ndorpuuc:swhﬂm\rﬂ.anyoflhe ical li d by this Agr i g but not limited to, transferring or downloading any such
oa I hard drive or otherwise mpymg the composition onto any other storage ‘medium.
(h) Nnﬂungmﬂushsmmlwumbmm or authorizes hmmlagruulomynue clse, anyngblln upmduce mp)r dambmcarpﬂfntmwbbcly
by any means, method or process wh L any sound di bodying any of the musical P under this A
5. License Fees, Reports and Payments

(a) In consideration of the license granted herein, for the following periods, Licensee agrees to pay PRO a Base or  Minimum License Fee, and Per Usage Fee.
(i) The Base License Fee shall be the following:

Minimum and Base License Fee Number of Business Locations
$50.00 per month for per cach business location payable on the firstof 256 (Licensee to fill out)
cach Month. Fi

‘or each business location in addition to
This shall increase on a yearly basis every January Istat 2.5% The principal office listed above, please fill out a separate form including the

annually. address of the additional locations
(i) The Per Usage Fee shall be based on the number of uses of Musical Works in PROs Repertory at $0.00005 USD per usage for every 1% of a work
d with PRO reg ing a total of 100% publisher and 100% writer share for a maximum of 200%. This shall increase on a yearly basis every January 1st at
25% annually, rounded highest to the nearest $0.01.
Rate Chart Example*:
Base License Fee Per
Ownership of PRO Work Usages Total Usage Fee Business Location Total Per Month
1% Ownership of Publisher and
Writer share 10 $0.01 $50.00 $50.01
1% Ownership of Publisher and
Writer share 10,000 $1.00 $50.00 $51.00
1% Ownership of Publisher and
Writer share 1.000.000 $100.00 $50.00 $150.00
Base License Fee Per
Ownership of PRO Work Usages Total Usage Fee Business Location Total Per Month
50% Ownership of Publisher and
Writer share 10 $0.05 $50.00 $50.05
50% Ownership of Publisher and
Writer share 10.000 $50.00 $50.00 $100.00
50% Ownership of Publisher and
Writer share 1,000 000 $5.000.00 $50.00 $5,050.00
Base License Fee Per
Ownership of PRO Work Usages Total Usage Fee Business Location Total Per Month |
100% Ownership of Publisher and
Writer share 10 $0.10 §50.00 $50.10
100% Ownership of Publisher and
Writer share 10,000 $100.00 $50.00 $150.00
100% Ownership of Publisher and
Writer share 1,000,000 $10.000.00 $50.00 $10,050.00
Base License Fee Per
Ownership of PRO Work Usages Total Usage Fee Business Location Total Per Month
With Five Locations
100% Ownership of Publisher and
Writer share 10 $0.10 $250.00 $250.10
100% Ownership of Publisher and
Writer share 10,000 $100.00 $250.00 $350.00




100% Ownership of Publisher and

Writer share 1.000.000 $10.000.00 $250.00 $10.250.00
*These are ples for ill purp only. Exact ownership, and usage may fluctuate.
(i) On the first of each month the Licensee shall submit a Musical Work Usage Report detailing the usage of cach Musical Work in PRO's
Repertory. Said reports shall be made through PROs website www promusicrights.com, in the format required by PRO. In the event that Licensee cannot locate the
correct format required to submit the Musical Work Usage Repont, Licensee shall contact PRO at Licensing @ ProMusicRights.com and request additional information.
(iv) The Musical Work Usage Report shall contain the amount of usage and/or streams of which the Licensee utilized PROs Musical Works contained

in its Repertory. PRO, upon receiving such submission will send out an invoice, to Licensce, for the Usage Fee amount due. Said invoice is due upon receipt. In the
event that Licensee submits the Musical Work Usage Repont Imr than five days after the reports are due, PRO will charge Licensce a daily fee equal to 10% of the
Base Licensing Fee until Licensee comes into pli and its the Musical Work Usage Report.

(b) Licensce agrees to report to PRO, on forms supplied free of charge by PRO, simultancously with payment  of said license fees, Licensees® total full-time student
enrollment.

(c) In the event Licensee shall fail to pay license fees due hereunder within 30 days of the ement or | of this agr of the year in which they are
due, Licensee agrees to pay a finance charge on the license fees due of 1% % per month, or the maximum rate permitted by the law of the state in which Licensee is
located, whichever is less, from the date such license fees became due.

(d) Licensee agrees to furnish quarterly to PRO copies of all programs of musical works performed by Licensee in  cach of its musical attractions presented during
the previous quarter, which arc prepared for distribution to the audi or

for the use or information of Licensee or any department thereof, and program schedules for Licensee’s Cable Television  System. Copies of programs of Licensee’s

musical attractions shall include all to the extent possible. Licensee  shall be under no obligation to fumish such programs when they have not been otherwise

prepared.

(e) In the event that PRO requires the utilization of third partics, for i to process p process data or collections, Licensee agrees to pay said third party

expenses. lnlddmnn if PRO decides to impl and utilize tracking usage technology, Licensee agrees to be responsible for all fees or costs association, including
or additional third party fees.

(v) You agree to provid inf ion, which can beelrcmu: bank account information, credit card, debit card, etc., to PRO, and you expressly authorize PRO

wchugeandfotnke, 'y from the provided e ion in accord with this ag which includes both the monthly base licensing fee and per

usage fee pursuant to invoice. Payment pmcessu:g fees may apply and are authorized to be charged.

6. Reservation of Rights

The parties hereto expressly reserve all rights and privileges accorded by the Copyright Act of 1976, as ded,and other applicable laws.

7. Breach or Default

Upon any breach or default of the terms and conditions of this Ag PRO may terminate this Agreement by glvmglxemcclhmy[ﬂ]}d.nysmueemwunglo

cure such breach or default, lndmﬂiecvtﬂﬂxhbrndlordt&ull has not been cured within said thirty (30) days, this Ag shall on the expi of

such thirty (30)-day period without further notice from PRO. The right to terminate shall be in addition to any and all other remedies whlchPROmyhnve In this
event of such termination, PRO shall refund to Licensee any uncarned license fees  paid in advance.

8. Interfi in PRO's Operati

In the event of:

(a) Any major interf wllllt]le perati o{PROmlheme territory, d dency, p ion or political bdivision in which Licensce is located, by reason
of any law of such state, territory, ds Y. or I subdivision which is pplicabl lothc" ing of performing rights; or

(b) Mywhmdmmmﬂwcoﬂm?kﬂdupm;mmhm territory, depend litical subdivision, by reason of any law of such

state, territory, dependency, possession or political subdivision which  is applicable to the bcensungnd' perfamms tlghls

PRO shall have the right to terminate this Agreement forthwith by written notice, and, in the event of such termination,  shall refund to Licensee any uncarned license
fees paid in advance. The written notice provided by PRO shall explain  the specific reason why it is terminating the license.

9. Notices
All notices shall be given in writing by United States certified mail sent to cither party at the address stated above. Notices to PRO shall be made to the attention of:

Director, Symphonic and Educational Licensing. Notices to  Licensee shall be made to the ion of Joshua Robi (Licensee Rep ive). Each party
agrees to inform the other of any change of address.

10. Modification of Agreement

This Ag I the entire und ling k the parties with respect to the subject matter hereof. This Agreement cannot be waived or added to or
modlﬁedornlly lndmwm.addmmmmodlﬁnnmshlﬂbeﬂhdmleu in writing and signed by the partics. Licensee recognizes that PRO must license all
similarly situated users on a mnducrummm-ybmu Ltcemeelg:ee!!hnlmy difications to this Ag by PRO, which are required by  local, state or federal
law, shall not ¢ itute discrimi i i ples of such modifications are of equal empls P ity or
nondiscrimination on the basis ot‘twecteedodnrscxarmuom]nngm

11. Execution

ms.hs]wmcmmybcngncdmmﬂhpkcounwrplm mhofwhchshallbedtcnndanummlmdnﬂu{whwhukn together shall constitute one and the same
agr shall be treated as original sig forall purp

IN WITNESS WHEREOF, this Ag has been d in dupli iginal by the duly authonized rep i of PRO and Licensce all as of the Effective

Date.



DISCLOSURESTATEMENT
This is notice that, in compliance with state music licensing statutes, PRO MUSIC RIGHTS. LLC (“PMR") is required to provide you with the following information, in
writing, at least seventy-two (72) hours prior to the execution of any contract requiring youto pay license  fees to PMR.

12, The performing rights license ag) you have been offered by PMR contains a schedule of the rates and terms of license  fees under the contract, and upon
your request amounts and terms of any discounts offered to proprictors of comparable businesses in your arca. Be advised that the rates and terms of PMR's
performance rights license are contained within the  body of the license and the fee schedule attached thereto and made a part thereof.

13, PMRhasatoll-free telephone number 833-227-7683, from which you may obtain to inquir ing PMR's
repertory.

14.  Youmay obtain, upon written request, and at your sole expense, the most current available list of PMR affiliated writers and  publishers and/or those copyrighted
musical works in PMR 's repertory.
+  PMR’srepertory and list of affiliates myulsu be accessed and/or downloaded free of charge at www promusicrights com,

+  PMR'sel ic address is supp icrights.com Any request for the most current list of PMR‘; repertory or affiliates should be addressed to
Pro Music Rights LLC, 3811 Alrponl’ullms Rd. Sle 203, Naples, Florida 34105; A jon: Li g Dep 1f you request a printed copy, you will
be charged the actual cost of the copy which will be icated to  you in ad

15.  PMR complies with all federal law and orders of courts having appropriate jurisdiction regarding the rates and terms of license fees and the circumstances
under which licenses for rights for public performances are offered to any proprietor.

16.  This is notice that you are entitled to the information as provided herein, and that failure of PMR to provide this infc i is unlawful and you may be entitled to
bring an action against PMR or assert a counterclaim in an action brought by PMR..

STATESPECIFIC DISCLOSURES

()  Alaska (AS § 45.45.500): The most current list of PMR's affiliates and the works in PMR's repertory is additionally available through the Cabaret Hotel and
Restaurant Retail Association.

(m) Arkansas (Ark. Code § 4-76-103): See Disclosure Statement.
(n) California (CA Bus. & Prof. Code § 21750): See Disclosure Statement.

(o) Colorado (CR.S.§6-13-102ct seq):

. PMR shall publish and file with the secretary of state its form and a schedule of fees it charges a proprictor to  license music for public performance. A
link to the schedule shall be filed with the secretary of state, who publishes the I.ml:
. Upon request from the secretary of state, PMR shall provide i ion ¢ ing a proprictor’s rights and duties for  public performances. The secretary of state

must post the information on the secretary's website.
. PMR shall publish a catalog of musical works the society licenses. A link to the catalog shall be filed with the secretary  of state, who publishes the link.
. You should consider obtaining a scparate license or other form of authorization from those performing rights socictics or copyright owners whose copyrighted
| works are not Li d to PMR s perfi rights

(p) Florida (FL Stat. § 501.93):
. A copy of cach form of contract or agreement offered by PMR to a proprictor in this state shall be made available upon  request of any proprictor.
. You should consider obtaining a separate license or other form of authorization from those performing rights societies or
copyright owners whose copyrighted musical works are not licensed pursuant to PMR's performance rights contract.
(q) Idaho (ID Code § 48-1303): See Disclosure Statement.
(r) Illinois (815 [ILCS 637/10): See Disclosure Statement.
(s) Indiana (IC 32-37-3): See Disclosure Statement.

(t) Towa (LA Code § 549.3): See Disclosure Statement.

(1) Kansas(KS Stat. § 57-222): See Disclosure Statement.
() Maryland (MD Comm. L. Code § 11-1402): Sec Disclosure Statement.

(k) Michigan (Ml Comp. L. § 445.2104):

(1) Upon request, a schedule of the rates and terms of license fees under offered to propri of parable  busi in Michigan within the
past 12 months can be made available.

(i) There arc wptions that may exclude you from liability under the copyright laws. TthmI:dSutuCopyn@lM:s sct forthat 17 US.C. §§l.0|clmq
Exemptions under that Act are set forth at 17 US.C. §§105 - 110. Please contact your  attomey for advice as to the applicability of any plions to your p

() Minnesota (MN Stat. § 325E.51): Sce Disclosure Statement.

(m) Missouri (MO Rev. Stat. § 436.155): PMR shall file a printed listing of works licensed by PMR with the attorney general, and provide or make available, upon request, a
listing on suitable electronic media to bona fide trade associations rep ing  groups of propri A list shall be provided to the proprictor by el ic or other
means, solely at the proprictor’s expense.




(n) Nebraska (NB Rev. Stat. § 59-1403.02(1)(b)): An electronic copy of each form of contract or agreement offered by PMR  to any proprictor in this state shall be made
available upon request of any proprietor.

{0) New Jersey (NJ Rev. Stat. § 56:3A-3):

(0] I‘MR shall mlh: l\ralll.blc in clectronic form on the largest nonproprictary cooperative public comp k a current list of not less than the titles of
the ical works for which PMR collects license fees  on behalf of copyright owners and shall update the list at least weekly and
shall provide lhc electronic address to the Secretary of State.

(1) Upon request, any person may view the list in electronic form through the Office of the Secretary of State.

(p) New York (NY Arts & Cult. Aff. L. § 31.04): See Disclosure Statement.
{q) North Dakota (ND Cent. Code § 47-21.2-02): See Disclosure Statement.

{r) Oklahoma (15 OK Stat. § 15-790): PMR shall give annual notice, in a form prescribed by the Attorney General, that the  proprietor is entitled to a schedule or the
rates and terms of license fees under the contract.

(s) Oregon (OR Rev. Stat. § 647.700): Sec Disclosure Statement.

() Texas (TX OCC § 2102.0003): See Disclosure Statement.

{u) Utah (UT Code § 13-10a-4): See Disclosure Statement.

(v) Virginia (VA Code § 59.1-461): PMR shall file with the State Corporation Commission a certified copy of each form of document that is used by PMR to enter

into a with a proprictor doing busi in the state and that PMR will make available, upon your written request, at your sole expense, copies of such
documents as are filed with the department.

(w) Washington (WA Rev. Code § 19.370.070): See Disclosure Statement.

(x) West Virginia (WV Code § 47-2A-3): PMR shall, at least anmlall.y pmwd: notice of the license fee rate and the means of  its computation to proprictor. The notice shall
be satisfied if the copyright owner or PMR publishes the ina Class [1-0 legal advertisement in aquallﬁod newspaper publlshndmdus state witha Isona
fide circulation of forty thousand  or more, or if the oopyn;hl owner or PMR files copics of its license agr the i ired under  sub
(a) of this section with the secretary of state's office.

& 9

(y) Wisconsin (WI Stat. § 100.206):
(1)  Upon written request, and at ynur solc expense, PMR shall make the most current list of affiliates and repertory filed with the Wisconsin Department of

Agriculture, Trade, and Ci ilable.
(i) PMR shall file with the Wmnstepammongnculm Trade and C ion a certified copy of cach  form of document that is used by PMR to
enter into a in the state and that PMR 1h|1| make available, upon your written request, at your sole expense. copics of

such documents as u:f'lcdwlﬂl Ih:d:plnmcnt

(z) Wyoming (WY Stat. § 40-13-302): See Disclosure Statement.

PRO MUSIC RIGHTS, LLC LICENSEE
By
Meijer

Joshua Robinson

By
p %Z TITLE Team Leader
(Fall in capocity in which signed: (a) 1 coep stale Corporak [N ip, write wond

“partmer” under sigsature of signing partner; (<) If individizal  owner, wime “mdividual owner® under signaeare )

1P 6549.255.10



Exhibit B

m My account Artist/Righta Holder Sign-up Music License Sign up (5 Select Language | ¥

MUSIC LICENSE FOR BUSINESS - MUSIC USERS

SIGN UP

COMPANY NAME YOUR LEGAL NAME
TITLE AT COMPANY ADDRESS

PHONE EMAIL

PASSWORD CONFIRM PASSWORD

I'm not a robot e___

il



m My account Artist/Righta Holder Sign-up Music License Sign up G Select Language | ¥

MUSIC USERS - SIGNUP

Does Your company have any subsidiaries and/or franchises? If yes, how many subsidiaries and/or franchises does
your company have?

Do your company and its subsidiaries or franchises hawve any of the following locations? This list is not exhaustive:
general business locations. restaurants. bars and nightclubs. retail stores, adult entertainment businesses, bowling
centers, campgrounds/RY parks, churches, colleges/universities/schools, conventions, meetings/trade shows, dance
schools, fitness facilities. endurance events, concerts, hotels/motels, ice skating rinks. indoor playgrounds. local
governments/municipalities, private dubs, roller rinks, shopping centers, wineries, factories, warehouses, office
buildings, dorms, special events venues, airports, cruise ships, trains, airplanes, cable stations, television stations,
doctor offices, hospitals. banks. radio stations, or any other types of location or service. If yes. how many?

Does your company/subsidiaries/franchises have any websites? If yes, how many websites does your
company/subsidiaries/franchises have?

Does your company/subsidiaries/franchises have any phone, computer, tablet, or Smart TV applications? If yes:

How many applications does your company/subsidiaries/franchises have on
Google Play? o

How miany applications does your company/subsidiaries/franchises have on

Apple’s App Store? o
How many applications does your company/subsidiaries/franchises have on

Aptoide? o
How many applications does your company/subsidiaries/franchises have on

Amazon Appstore? o
How many applications does your company/subsidiaries/franchises have on

Getlar? “
How many applications does your company/subsidiaries/franchises have on F-

Droid? f
How many applications does your company/subsidiaries/franchises have on .

(Galay Store?



How many applications does your company/subsidiaries/franchises have on
Appland?

How many applications dees your company/subsidiaries/franchises have on Opera
Mobile Store?

How many applications does your company/subsidiaries/franchises have on Cydia?

How many applications does your company/subsidiaries/franchises have on
Baidu?

How many applications dees your company/subsidiaries/franchises have on
Kongregata?

How many applications does your company/subsidiaries/franchises have on PP
Maobile Assistant?

How many applications does your company/subsidiaries/franchises have on Roku?

How many applications dees your company/subsidiaries/franchises have on other
app store?

Contact Download all works

RSS Feed

Privacy Policy



m My account Artist/Righta Holder Sign-up Music License Sign up {5 Select Language | ¥

MUSIC USERS- AGREEMENT

BILLING INFORMATION

NAME ON THE CARD

CARD NUMBER EXP. MONTH
EXP. YEAR e
ADDRESS
ADDRESS LINE 1 ADDRESS LINE 2
Ty STATE
p COUNTRY
United Statas w
AGREEMENT
2
BUSINESS LICENSE AGREEMENT a
|
Agreement made and entered into this 02 of October, 2020 (the “Effective Date"), by and between the PRO MUSIC RIGHTS, LLC, with its principal offices located

-

&t 3811 Airport Pulling Rd. Ste. 203 Naples, Florida 34105, hereinafter referred to as "PRO", and

By Checking Here You represent that you have read and understood, and that you agree to be bound by, this agreement and & you are at least 18 years old. INDICATE
o THAT YOU HAVE READ THE INFORMATION YOU ARE NOW PROVIDING TO PMR AND THAT, UNDER THE PENALTIES OF PERJURY, THE FACTS CONTAINED AND STATED IN IT
ARETRUE.

[[] Check here to indicate that you have read and agree to the terms of the Pro Music Rights Business License Agreement and that the electronic signatures appearing on
this agreement are the same as handwritten signatures for the purpeses of validity, enforceability and admissibility.

Licensee understands they are taking a license pursuant to the above contract of at least Fifty dollars per location, plus taxes, processing fees and yearly increases, which

will be assessed each month and automatically charged. This contract has a minimum of five business locations, in the event that you wish to obtain a licensing agreement

with less business locations, please contact licensing@promusicrights.com to assist you with this and do not continue further.
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	44. On or about the 18th day of June 2020, Defendant made an unambiguous, definite, and substantial written promises to Plaintiff.
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	52. On or about the 18th day of June 2020, Plaintiff conferred a benefit on Defendant by providing the Defendant with a license to publicly use or perform copyrighted musical compositions owned, maintained, and included in the Plaintiff’s repertory.
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